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KAREN & ANTHONY ROTI,et al, )
)

Complainants, )
)

v. ) PCB99-19
) (Enforcement- Noise- Citizens)

LTD COMMODITIES, )
)

Respondent, )

LTD COMMODITIES’ MOTION TO SUPPLEMENT ITS SECTION 101.520MOTION
FOR RECONSIDERATION AND MODIFICATION AND STAY

Respondent,LTD Commodities,Inc., by its attorneys,Baizer & Kolar, P.C.,movesthe

Illinois Pollution ControlBoard(“PCB”) to allow it to supplementits section101.520motionfor

reconsiderationandmodification. In supportofthis motion, LTD statesasfollows:

1. CycleLogisticsoperatestheyard tractoratLTD Commodities.

2. OnSeptember9,2003,LTD’s attorney,JosephE. Kolar, receivedanemailfromJack

VoigtofLTD regardingCycle’srefusalto disconnectthebackupbeeperontheyardtractor.(Ex. A).

Mr. Kolar immediatelyrequestedthatMr. Voigt haveCycleput its positionin aletter. Attachedas

exhibitB is the letterpreparedby Cycle.

3. In its motionfor reconsiderationfiled on August28, 2003,LTD arguedthat it was

unsafeto disconnectthebackupbeeperduring day time hours. ($~LTD’s motion,pars.14-19).

Thus,permittingLTD to supplementits motionwith theattachedletterfromCyclewill notprejudice

Complainantsorcauseany delayoftheseproceedings.



WHEREFORE,LTD respectfullyrequeststhat thePCB grantthis motionandacceptthe

attachedSeptember10, 2003,letter from Cycleasanadditionalexhibit in supportofLTD’s motion

for reconsiderationandmodificationandstay.

LTD Commodities

By_____________
~ph ~. Kolar, oneOfIts Attorneys

ATTORNEYSFORRESPONDENT
BAIZER & KOLAR, P.C.
513 CentralAvenue,~ Floor
HighlandPark,IL 60035
847-433-6677
Fax: 847-433-6735
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CERTIFICATE OF SERVICE

Theundersignedstatesthaton September12, 2003,heservedbyFederalExpressfordelivery
on Monday, September 15, 2003, the original and nine copies of the foregoing LTD
COMMODITIES’ MOTION TO SUPPLEMENT ITS SECTION 101.520 MOTION FOR
RECONSIDERATIONAND MODIFICATION AND STAY upontheIllinois Pollution Control
Boardatthefollowing address:

Ms. DorothyM. Gunn
Clerkof theIllinois Pollution Control Board
100 WestRandolphStreet
Suite 11-500
Chicago,IL 60601

andonecopy by FederalExpressfor delivery on September15, 2003to theattorneylistedbelow:

StevenP. Kaiser
35 E. WackerDrive, Suite1750
Chicago,IL 60601

Jose~1IJE.Ko~ar
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Joe Kolar

From: “Jack Voigt” <JVoigt~LTDCommodities.com>
To: “Michael Hara’ <MHara@LTDCommodities.com>; “Joe Kolar (E-mail)” <Joe@baizlaw.com>
Sent: Tuesday, September 09, 2003 2:16 PM
Subject: FW: Spotter

PleasenoteTim Mudd’s responseto turningoff theaudiosignalon the
spottertruck.

OriginalMessage
From:Harri Broman
Sent:Tuesday,September09,2003 2:04PM
To: JackYoigt
Subject:FW: Spotter

FYI

OriginalMessage
From: Tim Mudd {mailto:tmudd~cyc1elogistics.com]
Sent:Tuesday,September09, 2003 2:14PM
To: ‘Harri Broman’
Cc: ‘Dan Mudd’
Subject:RE: Spotter

Hello Harri,

I spoketo ourAttorney, InsuranceCarrier,OSHA (anonymously)andthe
manufactureaboutthe signal. Theyall wereveryemphaticaboutnot
tamperingwith a safetydevice. Uponreceiptof youre-mailI checked
with Cycle’s AttorneyandInsuranceAgentandthey statedthatwe are
openingCycleandLTD up for a hugeliability issue.

I am sorrywe cannotcomplywith therequest.Cycleis committedto
servicingLTD, however,theexposureis toogreat. I hopeyou
understandourposition.

>FromwhatI understandthe“quiet time” is after 10 pm How manymoves E X H I B I T
takeplaceafter thistime2 Perhapswe shouldreleasethe spotterat
10pmandhaveoneof ourshuttledriversfinishup in Bannockburnand
completethe final moves. Whatare yourthoughts?

Thankyou for yourcontinuedpatronage.If you havequestionsorwould
like to discussthis further, I canbereachedat 847-489-2623.

- 9/12/2003



Page2 of 2

Tim Mucid

-OriginalMessage-
From: Harri Broman[mailto:FlBroman@LTDCommodities.corn]
Sent:Tuesday,September09, 2003 6:56AM
To: ‘Tim Mudd’
Subject:Spotter

Hi Tim.

With respectto ourneedto keepthenoiselevel to a minimumto our
residentialneighbors.Onethoughtwasto eliminatethebackup alarmon
theyarddog,butprovidethe spotterwith a personfor safetypurposes.

What is Cycle’sfeelingon this?

9/12/2003
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Mr.Jack Voigt SeptembertO, 2003
Vice ?residentofDistribution
LTD Commodities
2800Lakcsidc Dr.
Bannockbw-n,IL 60015

DearMr. Voigr,

As peryour request,I havedonesomeextensiveresearchto reduceoreliminatethe backing
signalon rhospotting unit atLTD’s 8annockbwnfacility. Thefollowing is abriefoutlineof my
findings:

I.) TheManufa&urerof theOTTOWA (spotter)— When asked if thereisasignal
with sri adjastablevolume,theysaidno. Whenaskedif thereis asignalwith a
lower volume,theysaidno andthatthedecibel level is set byOSHA.

2.) Cycle’s insuranceCarrier-. Whenaskedaboutadjustingthevolume or removing
thesignal,Cycle’s Carrierstatedthatanytamperingwith a safetydevicewifl be
deemedawillful endnegligentactandcould potentiallyexposeCycleto a
coverageissqeif any incidentrelatedto backingdid in factoccur.

3.) Cycle’s Attorney— Alsa statedthatanytamperingwith safetyequipmentwould
~open.Cycleup to substantialliabUity~’.

4.) OSHA — Statedthat thedecibellevelsweresetat that pointbecausetestingwas
doneandtoneandd~cibe1sutilized werefoundto be the mosteffectivewith our
being too loud. The gentlemanwenton to saythatany lainpering at all with any
safetydeviceif againstOSHA.regulationsaridwilt bea flagrantactandwill call
for significantfines andpenalties

‘I appreciate LTD’s concernfor the noiselevel andthenegativeimpactit hason LTD’s neighbor
relations. However,basedon my findingsandtheemphaticresponsesI receivedfrom e’~’eryoneI
spoketo, Cycle hasno choicebut to leavethebackingsignalat its currentsetting. LTD is a
valued customerandCyclewould like nothingmore~ to makelife essierfor youandyour
team. We areopento othersuggestions.

if you haveanyquestion,I can bereachedat 847~489-2623.Thankyou foryour continued
pat~~onage.
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